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TJNITED STATES DISTRICT COURT

THE CENTRA]- DISTRICT OF CAIITORNLA.

SOTJ IIiLRN DIYISION

SECURITIES AND EXCII\NGE
COMM]SSION, SACY06-r 72 AHS (AN!.)

PREPESED ORDER
APPOINTING A RECEIVER

Plainfiff,

LAMBERT VANDER TUIC (a/lda
LAMBERT VANDER TAG a,k/a DEAN L.
VANDER TAG a,rlJa DEAN I-.
VANDERTAC). THE CAROLINA
DEVELOPMENT COMPANY. INC. (a,&/a
THE CAROLINA COMPANY AT
PINEHL]RST. INC.). AND JONATTTAN

{ry**'*l,h'ls mm
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WHEREAS this maiter came before the Court upon motion ofthe Plaintiff

Securities ar Exchange Conrmission ("Comi!sion") to appoint a receiaer for

the plrpose of m?rshalling and preserving alsets in the above-captioned action:

WTIEREAS the Coufi has entered a Temporary Restalring Order against

defend&ts Lambcrl Vander Tuig. Jonathan Clman, and The Carolina

Developmcnt Conpany ("Carolina Company ); and

WHEREAS the Coufi has entered an Orda fieezing lbe assets ofvander

Tuig, Cman and Carolna Compa,ar and

WHERIAS the assets lhal have beeD fiozeD de nl danger ofhaliDg fieir

valuereduced by the passage oftime, and i! is apprcpriate that the assels be

marshaled and an accouling provided to the Court; and

WHEREAS, this Cout has juisdiction over the subject marter ofthis action

dd Deftndants, and venue propcrlylies in this disticr.

NOW THEREFORE:

L

IT IS HI]REBY ORDERED thal, p.nding the deiemination of dre

Comission's action on the merils, or such other time as the Court may order.

Thomas A. Seand bc appointed Receiver (' the Receivcr") of tlE Defer ant

Caroljna Conlmy Dd all subsididies dd affilialed entities (the "Con!anles").

The Recervershall take control ofthe Conpanies' funds, assets aod prolerty

wherever situated. wiih thelowers sei forh herein, ilcludhg powers over all

tunds, assets, premises (whelher ovned,leased, occlpjed, or otbeNisc

contolled), choses ]n action, books, records, and other Foperrybelonging Lo or in

ihe possession ofor control ofthe Co panies, and the Receiver is hereby

aurhofl zed, empowered, and directed:

,2,
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a. 1o hale access 10, to ma$hal and take control ofall tunds. asets,

premises (w|cthef oMed,leased, occupied or olherwise conholled), choses in

action, papers, books, records in whatevtr media, and oiher property, qherever

locatcd, bcloDgirB to, in the cusiody, conhol orpossessjon olthe CompaDies, wrth

fullpo\ler lo take such steps as le deens necessa!'to sccure such pren1ises. tunds

b. to have control ol and to close, transfer orothcNlse takepossession

ofall accounls, secuities, funds, or otler assets oi or in the name ofthe

Companles at any bank. brokerage lm or finmcial itslilxtlon which has

lossession, custody or control ofmy assets or tunds oflhe Companies, or of any

assets deposiled by customeB or clients rvilh the Conpanies, or into an account ln

tft narne ofthe Comlanies, or held in lrust or deposited with the Companies or its

ngents or hxstees, wherever situaled;

c. !o take such acrion as isnecessary dd allropnale topresene and

take conbol of, and !o prevdt the dissipatioD, concealmeni. or disposition of any

assets in the possession, custody, name, or contol ofthe companesi

d. to lold inhis possession, custody and control all assets, secunrles.

monies md property, together with allprofils, dividends, interest or other income

atldbulable thereto, of whalever kind deposited by the Conpdies, with the

Companies, or jnlo an account in the name oflhe Companieq pending furiher

e. to make or authorize such paytuents ud dibursenents from ihe

tunds and assets under his conroi pusuant to this Order. and to incur, or authoiize

th€ incunence ol such expenses srd make, or authorize the making ol such

asreemenls as nray bereasonable. necessaryaDd advisable in discharsinghjs
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I to engage and employpdsons fi his discretioD to assist hnn in

carrying out his dulies and rcslonsibililies hereunder. lncludjng, but not ljmited to,

accountanls, attomeys, securities trade$, registered representatives, financlal or

blsiness advise6, liquidating agenls, real estate agents, forensic experts, brokels.

traders or auclroneers.

g- to take possessron! have access to! dd 10 review allmajlor any odrer

corirmuicat'on. 1n any fom, ofthe Compeies orofits agents, officers and

lr. to take any action which he deem to be necessary and appropriate in

order to cause the Comtanies to file a banlcupicy petition md.r dy chatter of

Tille I I ofthe UDited States Code, includlng the execution ofall Decessary

coryorate resolutions or diectiotrs. The Delendants or any other!e6on alliliated

with the CompaDies or luJport]]rg Lo act on behalf of lhe Compa es may nol file a

bankrptcy pelition under any chapter of Tilie I I of the United Stales Code on

behalfofthe Companies or under any aralogous 1aw ofmy olher jurisdiction. In

the event that a Banlsuptcy letition is filed on behalfofthe Conpa es, dre

banlcuptcy reference shall be \rjthdrasn wilh regard to paynent of fees and

expenses of the Recejver. his attomeys, accountants, consultants and any olher

person or endq, hied to assist the Receiver inlhe execution ofhis duties pursuart

to this O.dcr. and this Court shall relaln jurisdiction over the paynerl ofsuch fees

L to mke demand, file or otlieNisc hddle any claimudcr aDy

insurance policy held by o. isued on bchalfofthe Conpanics, its officcB,

djrecton, agents, employees, lruslees or otherpersons affiliated with the

Comlanies aad to take oy and all appropriate steps in conncctioD with such
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lT lS HEREBY FURTIIER ORDERED that, in connection wilh the

appoinhrcnt of the Receiverprovjded for above:

a. 'lhe Compmies and all officers, agents, servanls, employees,

ahomeys-in-fact, shlreloldcrs, consultanisj accoutants, advisers. coxnsel and

onierpe6ons, and Defendants in this action, who are incusiody, possession. or

control ofany customer or client infonlation, assets,books, records, or other

propedy belorging lo or ln the custody orconhol ofthe Companies shall forlhFidr

give access to and conlrol ofsuch lroperry to !h€ Receiver, and shall forthvidl

grani to lhe Receiver. or such oiher person whom theReceivermay desjgnate,

autho.ization to be thc signarory as to all accounts atbarts, brokerage firms or

findcialjnslitulions which have possession, custody or coll]ol of any assets or

i rd< ra te rame or or  ro r ' ,c  bclc l  of  l ,c  aoapdlre\ .

b. The Recejver is ltuthorized. enpowered, and directed vithout ftrther

leave of the Court, to llquidate and convcrt into moncy all ofthc assets, p.opcrty,

estale, effects and interests of every nalure held in bjspossession and contol

pursuant 10 Lhis Order, by selling, convqmg, md disposing ofthe lroperty, either

at public or lrivale salc. on ierms and in the manner the Receiver deems most

beneficialto the penons or parlies entitled to the lroceeds, md with due regdd io

the rcahzation of their true and lroler value and to deposit such lroceeds lnto an

accoxnt. pendlng furlher order ofdrc Coud.

c. The Receiver is authorizedto invest dy and all noney or proceeds iI

\ . . p o ' . e . . i  . r  a , d ' 0 1 r o  n  l r  e d S r . r e .  l r e . . u 1  i  n L " i - o  a n o  r )

market accounl that ilves1s solelyinUniled Stales Treasury insaumenls.

d. Allbeks. brokerage firns, fmancial instiiutions, and otherbusiness

cnnries whic| lave possession, cListody or conlrol of any assets. tunds or accounts

5
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in tlenane olorforthe benefit ofthe Comtanies shall coop€rate exp€ditiously ln

the transfe. oftunds, other assets and accoults to tle R€ceiler or al the direction

e. Allbanks, brokers, deale6, depositories or any other financial
inslitutioDs shall lot liquidate, hansfer, sell, convey orolher*ise hansfer any
assets, secuhes, tundsj or accoln1s in the name ofor for the benefil ofthe
Companies except Lrlon inshuctions lrom the Receiver or his dcsignees.

t The Receiver shall luve the althority to issue subpoeras for

documents and testimony consjslent with the Federal Rxles ofcivil Procedue.
g. Defenddils and their respecllve officers, agents, senants, employees.

and attomeys'in-fact, consnltants, accouidrs. advisers and colnsel slall

cooperate with ddassist lhe Receiver, including, ifdeemed necessa4r by the

Receiver, by appearing for delosilior testimony and lroduclng docunents, and

shall take ro action, directly o. indirectly, to |inder, obsruct, or otherwise

interfere wilh the Receiver in the conduct ofhrs duties or to interfere in any

manner.  d i re.  \  or  i r  d-F.  r l r .  s  t \  rhec . rodr. los,ess l r1.  Tar.gp.enr.  o l

control by the Receiver of ihe tunds, assets. lremises. dd choses in action

h. The costs, fees and experses ofthe Receiver incured in connection

rvith the le.fomance ofhjs duties descnbedherein. including the costs and

exlenses ofthose penons wlo may be engaged or enployed by the Rec.lver to

assislhjni in carrying outbis duties dd obligations heremder shallbepald out oI

ihe lroceeds or other asseLs of the Companies, or dy md a1l assels xnder the

coDt ol of dre Receiver pursuant to ihis Order. A1l applications for costs. fees and

expenses for services rcndered in conneclion rvith the Receiver slall be nrade by
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appiicarion setting forth in reasonable detall the naiure oflhe services md shall be

i. No bond shall be required in connection with the appointment ofthe

Receiver. The Recelver ard all other persons who may be engaged or employed

by the Receiver to assist hlm in canling out his dulies and obligations hereunder

shall nol be liable for dy act or omissioD ofthe Receiver or such person,

respectively, or any oftheir partners, employees, or agents, unless it shall be

proven that the Receiver or such other person acted or omitted lo aci willtully and

in bad faith. This provision shall apply io claims based on conduct ofthe Rccciver

and all olher persons who may be ensased or emlloyed by the Receiver hereunder

during the t€rm ofthe appoinhnent by ihis Cou1 even if such clan$ are filed

afler the termination of any such appointment-

Ilr.
IT IS EEREBY FURTIIER ORDERED tbat. pending the deteminatioD

of the Conrmissionk action on the merils, .epresentatives of the Receiver are

audmrized io have continuing access to inspect or copy dy or all ofdre corporate

books md lecords and other documents of the Companies. including records

relating to any accouts maintainedby or in the name oft|e Companies at a

broker, dealer, financial bstitufion, deposilory jnstjtutjon or any other entity. or of

accounis mintained on behalfof the Compdies' customere or clients thnt have

transferred. hansmitted or otherise delivered any secu.itles, monies, or prolerty

of any kind, to the Cory)anles, and continuing access to inspect the Companles

funds, lroperty and assets, iDcluding cuslomer or clieDt accounls. wherever they

.7-



l

3

8

1 0

 

t 2

1 l

t 5

l 1

l 9

20

2 l

22

24

25

26

Iv.
lT IS HERIBY FIIRTHER ORDERED that, in addilion 1o the powers,

duties and responsibilities as sel fofih herein, the Receiver shall be authoized,

empowered dddirectcd 10 invesrigatc, prosccutc, defend, intcwene in o.

otheNise panicipate in, cory)ronise. and adjun acions ln any state, federal or

forejgn coul or proceeding of my kind as may in his sole discretion be advisable

or proler 1o recove. or conseNc fdds, asscts and lroperty ofthe Comtalies.

v.
IT IS HEREBY IURTIiER ORDERED that the Companies dd its

officer, dmctors. employees, agents and counsel shali tansfer to the Receiver, as

and whe! dirccted by him, dy and all iLrnds, pmlerry, documents or records of

drc Compdies, in whalever fon4 drat may be in their possession, cusiody or

conhol; and thal any signalories on any and all the Compani€s' accounls at ba*s,

brokerage finns or financial institutions whicn havepossession, custody or conhol

ofdy assets or tunds in the namc ofor lor the benefit ofthe Companies. shall

fothivith takc all steps necessary torelinquish their slgnalory authority as 1o sald

accounts including, but not limlt€d to, accolnts containing securities or other

assets that the Companies' cusiomers have tra.sfened, transmitted o. othcs'isc

delivered to the Conpmies.

!'r.
IT IS FIIRTHER ORDERED that thls Order shall remain in effect

and shall sulplement all pior Orders ofthis Courl uDtil further Order ofLhis

CourL. The Colrl shall retainjuisdiction ofthis malter lor all llrposes.

Dated lhis /r?'hay ofFebrua4,. 2006.

e*44a
UNITED-STATES-DISTRICTfODLf
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