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HOWARD B. GROBSTEIN 
Grobstein, Horwath & Company LLP 
15233 Ventura Blvd., 9th Floor 
Sherman Oaks, California 91403 
Telephone: (818) 501-5200 
Facsimile:   (818) 907-9632 
 
Accountants for  
THOMAS A. SEAMAN, RECEIVER 
 
 
 
 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION 

In re: 

SECURITIES AND EXCHANGE 
COMMISSION, 
 
                                Plaintiff, 
 
        v. 
 
LAMBERT VANDER TUIG (a/k/a/ 
LAMBERT VANDER TAG a/k/a 
DEAN I. VANDER TAG), THE 
CAROLINA DEVELOPMENT 
COMPANY, INC. (a/k/a THE 
CAROLINA COMPANY AT 
PINEHURST, INC.), AND 
JONATHAN CARMAN, 
 
                                Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. SACV06-172AHS(MLGx) 
  
(1)  CROWE HORWATH LLP'S 

(fka GROBSTEIN, HORWATH 
& COMPANY LLP) THIRD 

       INTERIM APPLICATION FOR 
       ALLOWANCE OF 
       COMPENSATION AND  
       REIMBURSEMENT OF 
       EXPENSES FOR 

NOVEMBER 1, 2009 
THROUGH JULY 31, 2010; 

 
(2)  DECLARATION OF 
       HOWARD B. GROBSTEIN;  
       AND  
 
(3)  DECARATION OF 
       THOMAS A. SEAMAN 
 
 
Date:   December 17, 2010 
Time:  10:00 a.m. 
Place:  Courtroom "TBD" 
            411 W. Fourth Street 
            Santa Ana, California 
 
Complaint Filed:   February 16, 2006 
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 Grobstein, Horwath & Company LLP ("Grobstein"), and its 

successor, Crowe Horwath LLP ("Crowe"), accountants for the court-appointed 

receiver, Thomas A. Seaman ("Receiver"), hereby submits its third interim fee 

application ("Fee Application") for allowance of compensation and 

reimbursement of expenses incurred from November 1, 2009 through July 31, 

2010 on behalf of the Receiver as his accountants in connection with all North 

Carolina real estate matters related to the receivership.  In support of its Fee 

Application, Crowe respectfully represents as follows: 

 

I. INTRODUCTION. 

 A. Crowe Is Duly Employed As Accountants for The Receiver.   

 On February 16, 2006, the Court appointed a receiver for Lambert 

Tuig (a/k/a Lambert Vander Tag, a/k/a Dean L. Vander Tag, a/a/a Dean L. 

Vandertag), the Carolina Development Company, Inc. (a/k/a The Carolina 

Company at Pinehurst, Inc.), and Jonathan Carman (collectively, "Carolina").  

The Receiver has employed Grobstein to assist with tax matters affecting the 

receivership including analysis of tax issues and preparation of required tax 

returns. 

 On December 8, 2008, Grobstein combined with Crowe and 

became known as Crowe Horwath LLP.  The partners of Grobstein became 

partners of Crowe.  The individuals employed in the Insolvency and Litigation 

Department of Grobstein continued employment with Crowe.  Crowe continued 

on as the Receiver's accountants with regard to this case. 

 

 B. Compensation Requested / Amounts Available In The Estate.   

 In this fee application, Crowe requests that the Court allow 

compensation for accounting and tax services rendered on behalf of the Receiver 

during the period November 1, 2009 through and including July 31, 2010 in the 
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total amount of $10,324.13.  This is the third fee application filed by Grobstein 

and Crowe. Grobstein and Crowe understand that approximately $567,310.00 in 

cash and liquid assets are available in the Estate.  As reflected in the attached 

declaration of Thomas A. Seaman, the Receiver instructed Grobstein and Crowe 

to undertake the tasks discussed below, has approved the amounts billed by 

Grobstein and Crowe in connection with these tasks, and has instructed 

Grobstein and Crowe to prepare this fee application. 

 

C. Distribution of Charges.   

 Attached as Exhibit A and incorporated herein by reference is a 

detailed description of the accounting and tax services provided by Grobstein 

and Crowe, along with a description of each expense incurred on behalf of the 

Receiver.  Also included on Exhibit A is a distribution of hours and the costs of 

services rendered by those Grobstein personnel in connection with this case. 

These descriptions and tables provide a quick reference to enable the Court to 

determine the work performed by specific individuals on specific tasks by 

Grobstein and Crowe in connection with this estate. 

 

II. SUMMARY OF SPECIFIC TASKS PERFORMED BY GROBSTEIN. 

 Between November 1, 2009 and July 31, 2010, Grobstein and 

Crowe performed the following tasks on behalf of the Receiver and the estate, at 

the Receiver's request. 

 Accounting Services 

 Most of the complex work associated with Accounting Services 

involved reconstructing activity related to the acquisition and disposition of the 

real properties associated with the receivership including determining the basis, 

reconstructing the activity related to the property while owned by the 

defendants, and determining treatment for the disposition of the property for 
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accounting tax purposes.  For the most part, this work was completed during the 

first interim fee period.  During this third interim period, Applicant incurred time 

related to completion of the preparation of the 2009 trial balances and related 

work papers.  In order to do this, Applicant obtained the financial activity of the 

Receiver during the calendar year 2009 and entered the information into a trial 

balance by way of journal entry.  Applicant obtained and reviewed all available 

and necessary supporting information related to the trial balance and prepared 

corresponding work papers.  This information would be used to prepare estate 

income tax returns. 

 Tax Return Preparation 

 Applicant completed preparation of the 2009 estate income tax 

returns during this interim period.  Using the trial balance and work papers 

described above, Applicant entered the information into tax preparation 

software.  The federal and state income tax returns were reviewed for proper 

treatment and classification of activity.  Disclosures were drafted regarding the 

condition of the financial books and records and the status of the receivership.  

Once completed, the tax returns were delivered to the Receiver for review, 

signature and filing. 

 

III. DETAILED ANALYSIS OF ALL TIME RECORDED BY 

PROFESSIONALS IN CONNECTION WITH THIS CASE. 

 Exhibit A to this Application is a detailed description of time 

expended and fees incurred by Grobstein in connection with this case.  

Exhibit A also shows the total activity of each accountant who has billed time 

on this case.  In addition, Exhibit A includes a description of each expense 

incurred by Grobstein on behalf of Carolina and the Receiver. 

 The amounts sought in this Application are reasonable for the 

professional services performed by Grobstein on behalf of the Receiver and 
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Carolina, and are the same rates charges to Grobstein's non-receiver clients for 

similar services.  Grobstein believes that the services that Grobstein has rendered 

constitute necessary and appropriate services incident to the representation of the 

Receiver.  Moreover, Grobstein believes that the services rendered have also 

provided substantial benefit to the Receiver and Carolina's investor.  As such, 

Grobstein submits that the fees requested are properly compensable. 

 

IV. STATEMENT OF QUALIFICATIONS OF PROFESSIONALS 

CHARGING MATERIAL TIME IN CONNECTION WITH THIS 

CASE. 

 The qualifications of the professionals who have performed work 

on this matter are attached as Exhibit B. 

 

V. CONCLUSION. 

 Based on the foregoing, Grobstein requests that its fees and costs be 

approved and awarded as set forth in this application. 

 

Dated: October 22, 2010  

    CROWE HORWATH LLP 

 

                                                                             /s/ Howard B. Grobstein 

        By _________________________ 

                               HOWARD B. GROBSTEIN, 
                          Accountant for Receiver 
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DECLARATION OF HOWARD B. GROBSTEIN 

 

 I, HOWARD B. GROBSTEIN, declare and state as follows: 

 1. I am a certified public accountant, duly licensed and authorized to 

practice accounting in the State of California.  I am a member in good standing of 

the American Institute of Certified Public Accountants (AICPA), and am a partner 

in the Insolvency and Litigation Department of CROWE HORWATH LLP 

("Grobstein"), accountants for the Receiver in this case. 

 2. I am the accountant principally responsible for the services 

performed in this matter on behalf of the Receiver.  The facts stated herein are 

within my personal knowledge or I have gained knowledge of them from other 

Grobstein staff members or the regular business records as maintained by my 

office.  If called as a witness, I could and would testify competently thereto. 

 3. The Receiver has reviewed the fees and expenses reflected in this Fee 

Applications and the Receiver has approved the Fee Application. 

 

 I declare under penalty of perjury pursuant to the laws of the United States 

of America that the foregoing is true and correct and that this Declaration was 

executed on October 22, 2010. 

 
                 /s/ Howard B. Grobstein   

       ______________________________ 
       HOWARD B. GROBSTEIN 
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DECLARATION OF THOMAS A. SEAMAN 

 

 I, THOMAS A. SEAMAN, declare as follows: 

 1. I am the Receiver for The Carolina Development Company, Inc. and 

related subsidiaries and affiliates. 

 2. The following facts are within my personal knowledge unless 

otherwise stated.  I am over the age of eighteen and competent to testify in a 

court of law.  If called to testify as a witness regarding the statements set forth 

below, I could and would competently testify hereto. 

 3. I have reviewed the time records and expense records of Crowe 

Horwath LLP ("Crowe") reflected in the within Fee Application for 

Compensation and Expenses incurred in representing the Receiver and Carolina 

in this matter.  Based upon my knowledge of the Receiver's needs in this matter, 

as well as Carolina's needs prior to the appointment of the Receiver, I believe the 

accounting services performed and the fees and expenses incurred by Crowe 

were reasonably required to represent the Receiver and Carolina adequately.  

Thus I have no objection to the award of the compensation and reimbursement of 

expenses sought by Crowe in the Fee Application. 

 

 I declare under penalty of perjury pursuant to the laws of the United States 

of America that the foregoing is true and correct and that this Declaration was 

executed on October 22, 2010. 

 

                /s/ Thomas A. Seaman 

       ______________________________                 
                                  THOMAS A. SEAMAN
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ALAN H. MARTIN, Cal. Bar No. 132301 
amartin@sheppardmullin.com  
NORMA V. GARCIA, Cal. Bar No. 223512 
ngarciaguillen@sheppardmullin.com 
MICHAEL A. WALLIN, Cal. Bar No. 240344  
mwallin@sheppardmullin.com 
SHEPPARD MULLIN RICHTER & HAMPTON LLP 
650 Town Center Drive, 4th Floor 
Costa Mesa, California  92626-1993 
Telephone: 714-513-5100 
Facsimile: 714-513-5130 

Attorneys for 
THOMAS A. SEAMAN, RECEIVER 

 
UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
LAMBERT VANDER TUIG (a/k/a/ 
LAMBERT VANDER TAG a/k/a 
DEAN I. VANDER TAG), THE 
CAROLINA DEVELOPMENT 
COMPANY, INC. (a/k/a THE 
CAROLINA COMPANY AT 
PINEHURST, INC.), AND 
JONATHAN CARMAN, 
 

Defendants. 
 

 Case No. SACV06-172AHS(MLGx) 
 
 
[PROPOSED] ORDER 
APPROVING THIRD INTERIM 
FEE APPLICATION OF CROWE 
HORWATH LLP (fka GROBSTEIN, 
HORWATH & COMPANY LLP) 
 
[Third Interim Fee Application of 
Crowe Horwath LLP (fka Grobstein, 
Horwath & Company LLP) and Notice 
of Third Interim Fee Application of 
Crowe Horwath LLP (fka Grobstein, 
Horwath & Company LLP) filed 
concurrently herewith] 

 
Hearing: 
Date: December 17, 2010 
Time: 9:00 a.m. 
Place: Courtroom "TBD" 
 411 W. Fourth Street 
 Santa Ana, California 
  
Complaint Filed:  February 16, 2006 
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The Third Interim Fee Application of Crowe Horwath LLP (fka 

Grobstein, Horwath & Company LLP) ("Crowe Horwath") for the approval of 

payment of fees and reimbursement for costs in the below-listed amount, came on 

for hearing this 17th day of December, 2010, in Courtroom "TBD" of the 

above-entitled Court, the Honorable Alicemarie H. Stotler, judge presiding.  Crowe 

Horwath appeared by and through Alan H. Martin of its office.  Other appearances 

made are reflected on the record. 

Compensation for fees and reimbursement of costs in the total amount 

of $10,324.13 were requested. 

Upon the reading of the Application and related exhibits, it appears to 

the Court that the amounts sought in the Application are reasonable for the 

professional services performed by Crowe Horwath on behalf of the Receiver and 

the receivership estate. 

THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 

Crowe Horwath is entitled to compensation for services and 

reimbursement for costs in the total amount of $____________. 

 

 

Dated:   

_______________________________________ 
    JUDGE ALICEMARIE H. STOTLER 
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Respectfully submitted, 

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

 
                               /s/ Michael A. Wallin 
By    _______________________________________ 
                            MICHAEL A. WALLIN 
            Attorneys for Receiver, Thomas A. Seaman 
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PROOF OF SERVICE 

I, the undersigned, declare that I am, and was at the time of service of 
the papers herein referred to, employed in the County of Orange; over the age of 
eighteen years and not a party to the within entitled action or proceeding.  My 
business address is 650 Town Center Drive, 4th Floor, Costa Mesa, California 
92626-1993. 

On October 22, 2010, I served the following document described as 
[PROPOSED] ORDER APPROVING ELEVENTH INTERIM FEE 
APPLICATION OF SHEPPARD MULLIN, RICHTER & HAMPTON LLP on 
the interested party(ies) in this action by placing � true copies/� originals thereof 
enclosed in sealed envelopes and/or packages addressed as follows: 

SEE ATTACHED SERVICE LIST  

� BY MAIL:  I am “readily familiar” with the firm’s practice of collection and 
processing correspondence for mailing.  Under that practice it would be 
deposited with the U.S. postal service on that same day with postage thereon 
fully prepaid at Costa Mesa, California in the ordinary course of business.  I 
am aware that on motion of the party served, service is presumed invalid if 
postal cancellation date or postage meter date is more than one day after date 
of deposit for mailing in affidavit. 

� BY FACSIMILE:  I served said document(s) to be transmitted by facsimile 
pursuant to Rule 2008 of the California Rules of Court.  The telephone 
number of the sending facsimile machine was 714-513-5130.  The name(s) 
and facsimile machine telephone number(s) of the person(s) served are set 
forth in the service list.  The sending facsimile machine (or the machine used 
to forward the facsimile) issued a transmission report confirming that the 
transmission was complete and without error.  Pursuant to Rule 2.306(g)(4), a 
copy of that report is attached to this declaration. 

� BY OVERNIGHT DELIVERY:  I served such envelope or package to be 
delivered on the same day to an authorized courier or driver authorized by the 
overnight service carrier to receive documents, in an envelope or package 
designated by the overnight service carrier. 

� FEDERAL:  I declare that I am employed in the office of a member of the 
bar of this Court at whose direction the service was made.  I declare under 
penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct. 

Executed on October 22, 2010, at Costa Mesa, California. 

                 /s/ Margaret N. Manns 
                    Margaret N. Manns 
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SERVICE LIST 

SACV06-172AHS(MLGx) 

 

Lambert Vander Tuig 
37 Shea Ridge 
Rancho Santa Margarita, CA  92688 

In Pro Per 

Jonathan Charles Carman 
22335 Carminto Arroyo Seco 
Laguna Hills, CA  92653 

In Pro Per 

James Bastian, Esq. 
Marshack, Shulman, Hodges & Bastian 
26632 Town Center Dr.,  Ste. 300 
Foothill Ranch, CA  92610 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 

Attorneys for Certain Investors 
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